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Facts:


In 1988 Linda Lorenzo purchased Lurlene Noel’s house without having it inspected.  In 1989 the walls of the basement started to leak.  In 1991 Lorenzo had the paneling removed from the basement walls.  Upon inspection by a contractor the walls appeared bowed inward and cracked.  A civil engineer examined the walls and found that they had been caulked and painted over before the paneling was installed.  The civil engineer stated that the “wall failure” had existed “for at least thirty years” and that they were “structurally unsound.”

Issues:


Under assent law, did Noel (defendant) misrepresent by nondisclosure the aforementioned structural defects?

Rules:

A fraud arising from the suppression of the truth is as prejudicial as that which springs from the assertion of a falsehood, and courts have not hesitated to sustain recoveries where the truth has been suppressed with the intent to defraud.
Analysis:


The defendant claimed that she knew nothing of the structural defects.  This creates a question of fact.  So does the conflicting evidence given by the plaintiff’s two experts.  One indicated that there were cracks and bowing above grade that were obvious from outside the house. The other indicated that the home looked good and fully square from the outside. 
Conclusion:


The trial court erred in granting defendant's motion for summary disposition regarding the claim of misrepresentation by nondisclosure.
